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ORDER FOR PREHEARING STATEMENTS 

  On December 13, 2023, the Drug Enforcement Administration (“DEA”) published a 

Notice of Proposed Rulemaking with docket number DEA11561 and titled “Schedules of 

Controlled Substances: Placement of 2,5-dimethoxy-4-iodoamphetamine (DOI) and 2,5-

dimethoxy-4-chloroamphetamine (DOC) in Schedule I” (“Notice of Proposed Rulemaking” or 

“NPRM”).  88 Fed. Reg. 86,278 (2023).  The Notice of Proposed Rulemaking provided a 

January 12, 2024 deadline for requests for a hearing.2  Id. at 86,278-79.  The Notice of Proposed 

Rulemaking further states that “[i]n accordance with 21 U.S.C. 811 and 812, the purpose of a 

hearing would be to determine whether DOI and/or DOC meet the statutory criteria for 

placement in schedule I, as proposed in this rule.”  Id. at 86,280.   

On January 8, 2024, Panacea Plant Sciences (“Panacea”), acting pro se,3 filed a Request 

for Hearing (“Panacea RFH”),4 regarding the proposed placement of DOI and DOC in Schedule 

                                                 
1 For purposes of these administrative proceedings, all filings shall be captioned as shown above 

with the Matter title and Docket No. 24-24.  Additionally, due to the number of parties involved 

in this matter, the parties are further directed to include in the title of their pleadings the filing 

party’s name (e.g., “XYZ Company’s Prehearing Statement”).  If the filing is a joint pleading, it 

should be designated as such.   
2 The NPRM states specifically that “[r]equests for a hearing . . . must be received or postmarked 

on or before January 12, 2024.”  88 Fed. Reg. 86,278, 86,278-79.   
3 In accordance with 21 C.F.R. § 1316.50, which is made applicable to the instant proceeding 

pursuant to 21 C.F.R. § 1308.41, Panacea is advised of its right to seek representation by a 

qualified attorney at its own expense.  Representation options should be explored and finalized 

as expeditiously as possible. 
4 A copy of Panacea’s RFH is provided as Attachment A.   
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I of the Controlled Substances Act.  In its filing, Panacea specifically requests a hearing.  

Panacea RFH at 1.  Panacea’s RFH (1) sets forth its reasons why it opposes DEA’s proposed 

action; (2) requests that the proposed rulemaking be withdrawn or subject to additional 

consultation prior to rulemaking; (3) contends that the DEA’s rulemaking procedures subject it 

to unconstitutional administrative proceedings; and (4) provides comments and challenge to 

DEA’s proposed action.  Id. at 1-10.   

On January 23, 2024,5 the Science Policy Council, Students for Sensible Drug Policy 

(“SSDP”), acting pro se,6 filed a Request for Hearing (“SSDP RFH”),7 regarding the proposed 

placement of DOI and DOC in Schedule I of the Controlled Substances Act.  In its filing, SSDP 

specifically requests a hearing.  SSDP RFH at 1.  SSDP opposes DEA’s proposed scheduling of 

DOI and DOC, and requests that DEA “[m]aintain the current non-scheduled status of DOI and 

DOC to expedite research into 5-HT₂ receptors and their influence on disease states and chronic 

pain.”  Id. at 5.   

On January 23, 2024,8 Dr. Raul A. Ramos,9 Amelia A. Furbish, PharmD, and Megan 

Francis, through counsel, filed a Request for Hearing (“Ramos, Furbish, & Francis RFH”),10 

regarding the proposed placement of DOI and DOC in Schedule I of the Controlled Substances 

Act.  In their filing, Dr. Ramos, Ms. Furbish, and Ms. Francis specifically request a hearing.  

Ramos, Furbish, & Francis RFH at 1.  They oppose DEA’s proposed scheduling of DOI and 

DOC on the basis that they “believe that the scheduling of DOI and DOC would not protect the 

public from harm” in part because “these compounds are essential to scientific research.”  Id. at 

3.   

On March 28, 2024, DEA issued a Notice of Hearing on Proposed Rulemaking with 

Docket No. DEA1156 and titled “Schedules of Controlled Substances: Placement of 2,5-

                                                 
5 The SSDP RFH envelope does not bear a postmark, but contains other markings showing it was 

in the mail prior to January 12, 2024.   
6 In accordance with 21 C.F.R. § 1316.50, which is made applicable to the instant proceeding 

pursuant to 21 C.F.R. § 1308.41, SSDP is advised of its right to seek representation by a 

qualified attorney at its own expense.  Representation options should be explored and finalized 

as expeditiously as possible. 
7 A copy of SSDP’s RFH is provided as Attachment B. 
8 The Ramos, Furbish, & Francis RFH envelope is postmarked January 12, 2024.   
9 Dr. Raul A. Ramos also appears as a signatory on the SSDP RFH.  See SSDP RFH at 6.   
10 A copy of the Ramos, Furbish, & Francis RFH is provided as Attachment C.   
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dimethoxy-4-iodoamphetamine (DOI) and 2,5-dimethoxy-4-chloroamphetamine (DOC) in 

Schedule I; Announcement of Hearing” (“Notice of Hearing”).  The Notice of Hearing provides 

that “[u]pon review of the requests for hearing, [the Administrator has] authorized a hearing, and 

direct[s] the Chief Administrative Law Judge to assign the matter to an Administrative Law 

Judge who will complete all prehearing procedures, conduct a due process hearing in accordance 

with the Administrative Procedure Act (5 U.S.C. 551-559), the CSA (21 U.S.C. § 811, et seq), 

and the DEA regulations, and issue a recommended decision for the Agency’s review and 

action.”  Notice of Hearing at 2.    

On April 1, 2024, the Chief Administrative Law Judge issued an Order Assigning 

Administrative Law Judge (“Assignment Order”), assigning me to preside over this matter.  

Assignment Order at 1. 

Upon consideration of each request for hearing, it is hereby ORDERED that, given the 

importance that parties have standing to participate in these proceedings, any motions related to 

whether a party satisfies the applicable standing requirements and satisfies the regulatory 

definition of “interested person”11 be filed12 no later than 2:00 p.m. Eastern Time (“ET”) on 

April 17, 2024.  Any responsive filings to such filed motions will be due by 2:00 p.m. ET on 

April 24, 2024.   

It is further ORDERED that the Government, no later than 2:00 p.m. ET on April 17, 

2024, file and serve on each party requesting a hearing (collectively, the “Petitioners”) a 

prehearing statement.  It is further ORDERED that each of the Petitioners, no later than 2:00 

p.m. ET on May 1, 2024, file and serve on the Government and on the other Petitioners a 

prehearing statement. 

The Government’s and the Petitioners’ prehearing statements must contain the following 

sections:  

1. Issue(s).  Statement of the perceived issues. 

2.   Requested Relief.  Statement of the relief requested.   

                                                 
11 21 C.F.R. § 1300.01. 
12 Absent advance leave by this tribunal on a motion supported by good cause, filed documents 

(other than noticed proposed exhibits offered by a party on the merits) shall be limited to fifty 

(50) pages each (utilizing 12-point characters and 1-inch margins).  All filed documents shall be 

signed (electronic signatures acceptable) by the person filing the document and the pages shall 

be numbered. 
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3. Stipulations.  Proposed stipulations and admissions of fact.  Each party is directed to 

examine available evidence and determine which facts may be the subject of 

stipulation to narrow the issues to those that will be and should be the subject of 

contested litigation. 

4. Witnesses.  Names and current addresses of all witnesses whose testimony is to be 

presented.  The Petitioners should note that if a member of the Petitioners, or a 

representative thereof, intends to testify, that person must be listed as a witness, and a 

summary of his or her testimony as described below must be provided. 

5. Summary of testimony.  Summary of the testimony of each witness.  The summaries 

are to state what the testimony will be, rather than merely list the areas to be covered.  

The parties are reminded that testimony not disclosed in the prehearing statements or 

pursuant to subsequent rulings is likely to be excluded at the hearing. 

6. Documents.  A list of all documentary evidence, including affidavits and other 

exhibits to be offered in evidence, specifying the number of pages in each.  Each 

exhibit is to be numbered or lettered (“For Identification”) with the designation to be 

used at the hearing.   

7. Position regarding hearing situs.  Statement of position regarding the location 

where the hearing will be conducted.  Although the regulations direct that the hearing 

take place at the time and place designated by the Notice of Hearing,13 the parties 

may raise issues relative to logistics that militate in favor of a different location.14 

8. Other matters.  Any other matters that the parties consider relevant. 

9.   Best estimate as to time required for presentation of own case.   

 It is further ORDERED that a prehearing conference (“PHC”) in this matter will be 

conducted by video teleconference (“VTC”)15 on May 3, 2024, at 12:00 noon ET;16 and it is 

                                                 
13 21 C.F.R. § 1301.45.   
14 In the discretion of the tribunal, some or all portions of these proceedings may be conducted 

through the use of video-teleconference (“VTC”) technology.   
15 Logistical issues (including party availability) will be coordinated by Law Clerk T.J. Gleason, 

who can be reached by telephone at (571) 362-8683 or via email at Timothy.J.Gleason@dea.gov.  

To access the VTC PHC, the respective parties will receive an evite to the email addresses of 

record in this case.  Parties may also attend the PHC in-person by notifying the Law Clerk no 

later than one day prior to the PHC.   
16 The Notice of Hearing provides that “the hearing will commence on June 10, 2024, at 9 a.m. 

ET at the DEA Hearing Facility, 700 Army Navy Drive, Arlington, VA 22202.”  Notice of 

Hearing at 2.  In accordance with the Notice of Hearing, the tribunal will conduct prehearing 

proceedings on a timeframe such that this hearing will commence on June 10, 2024.  However, 

in the unlikely event that a continuance of the hearing date becomes necessary, the parties must 

be prepared with dates of availability for their respective witnesses at least three months out from 

the prehearing conference date.  As stated in the Notice of Hearing, “[t]he hearing . . . may be 

continued from day to day or recessed to a later date without notice other than announcement 

thereof by the Administrative Law Judge at the hearing.”  Id. at 1, 2-3.   
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further ORDERED that all proceedings will be governed by the provisions of 21 C.F.R. §§ 

1316.41-1316.68.17  Your attention is specifically directed to 21 C.F.R. § 1316.45, which 

provides, inter alia, that “[d]ocuments shall be dated and deemed filed upon receipt by the 

Hearing Clerk.”18  Only one method from the following document filing options may be utilized.   

Electronic Filing:  The preferred method of filing correspondence in these proceedings is 

as a PDF attachment via email to the DEA Judicial Mailbox (ECF-DEA@dea.gov).  The 

forwarding email on all electronically-filed correspondence must indicate that it was 

simultaneously served on all other parties via email.  All Petitioners must ensure that all 

documents filed with the DEA Judicial Mailbox are simultaneously served on the Government 

Mailbox (dea.registration.litigation@dea.gov) and on all other Petitioners and include a 

Certificate of Service at the end of the filed document.  Any request(s) to modify email addresses 

of a party or counsel must be made on notice to this tribunal and all other parties.  The email 

receipt date reflected by the DEA Judicial Mailbox server shall conclusively control all issues 

related to the date of service of all filed correspondence, provided however, that correspondence 

received after 5:00 p.m., local Washington, D.C. time, will be deemed to have been received on 

the following business day.  Note: While email is utilized as the method to forward documents 

for filing—as attachments—no substantive matter communicated through the body of a 

forwarding email will be considered.  The parties are directed to refrain from including social 

security numbers or personally identifiable information in electronically-filed documents.  

Proposed exhibits will not be accepted via electronic filing.  

 Hard Copy Filing:  Alternatively, correspondence may be filed in hard-copy form.  Hard-

copy filings must be served in triplicate and addressed to my attention at: DEA Office of 

Administrative Law Judges, 8701 Morrissette Drive, Springfield, VA 22152.  Because the 

DEA Hearing Facility is not physically collocated with the DEA mailing address, hard copy 

filings must be posted sufficiently in advance of the due date to assure timely receipt by this 

office.   

Failure to timely file a prehearing statement that complies with the directions provided 

                                                 
17 Additional helpful information regarding DEA administrative proceedings may be found at the 

OALJ website, https://www.dea.gov/administrative-law-judges.  
18 The parties are cautioned to ensure that all filings are made timely by the 2:00 p.m. Eastern 

Time (“ET”) filing deadline.  
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above may result in a sanction, including (but not limited to) a waiver of hearing and an implied 

withdrawal of a request for hearing.  Prehearing statements should not include motions, which 

should be filed separately.19   

It is further ORDERED that any requests for extension of time to file must be made by 

written motion sufficiently in advance of scheduled deadlines to be considered and ruled upon.20 

 

Dated: April 2, 2024 

 

 

 ___________________________ 

PAUL E. SOEFFING 

U.S. Administrative Law Judge 

 

 

CERTIFICATE OF SERVICE 

 This is to certify that the undersigned, on April 2, 2024, caused a copy of the foregoing to 

be delivered to the following recipients: (1) Paul A. Dean, Esq., Counsel for the Government, via 

email at Paul.A.Dean@dea.gov and to the DEA Government Mailbox at 

dea.registration.litigation@dea.gov; (2) David Heldreth, CEO of Panacea Plant Sciences, via 

email at davidh@panaceaplantsciences.net; (3) Science Policy Council, Students for Sensible 

Drug Policy C/O Elijah Zorro Ullman, via email at ezu123@gmail.com; and (4) Robert T. Rush, 

Esq., via email at rrush@rrushlaw.com. 

 

   

 

______________________________

Tayonna A. Eubanks  

Secretary (CTR) 

Office of Administrative Law Judges 

 

                                                 
19 A prehearing ruling setting deadlines will be issued after the prehearing conference. 
20 Filing deadlines are adhered to strictly.  In the event a document is filed untimely, without an 

approved extension of time granted in advance by this tribunal, the untimely filing must include 

a separate Motion for Leave to file the untimely document and such Motion for Leave must 

include a statement of good cause for the late filing.  Documents that are submitted for filing 

untimely will be accepted for filing at the discretion of the tribunal if good cause is shown. 
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